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(3) Pull-ahead tanks under this op-
tion must be certified and must meet
all applicable requirements other than
those limited to compliance with the
exhaust standards.

(4) You may use credits generated
under this paragraph (g) as specified in
subpart H of this part.

(h) Deficit credits for permeation stand-
ards. For 2008 through 2010 model years,
you may have a negative balance of
emission credits relative to the perme-
ation emission standards at the end of
each model year, subject to the fol-
lowing provisions:

(1) You must eliminate any credit
deficit we allow under this paragraph
(h) by the end of the 2011 model year. If
you are unable to eliminate your credit
deficit by the end of the 2011 model
year, we may void the certificates for
all families certified to FELs above the
allowable average, for all affected
model years.

(2) State in your application for cer-
tification a statement whether you will
have a negative balance of permeation
emission credits for that model year. If
you project that you will have a nega-
tive balance, estimate the credit def-
icit for each affected model year and
present a detailed plan to show where
and when you will get credits to offset
the deficit by the end of the 2011 model
year.

(3) In your end-of-year report under
§1051.730, state whether your credit def-
icit is larger or smaller than you pro-
jected in your application for certifi-
cation. If the deficit is larger than pro-
jected, include in your end-of-year re-
port an update to your detailed plan to
show how you will eliminate the credit
deficit by the end of the 2011 model
year.

(1) Delayed compliance with labeling re-
quirements. Before the 2010 model year,
you may omit the date of manufacture
from the emission control information
label if you keep those records and pro-
vide them to us upon request. Before
the 2010 model year, you may also omit
the label information specified for
evaporative emission controls.

[67 FR 68347, Nov. 8, 2002, as amended at 70
FR 40491, July 13, 2005; 72 FR 20735, Apr. 26,
2007; 73 FR 59247, Oct. 8, 2008]

§1051.205

Subpart C—Certifying Engine
Families

§1051.201 What are the general re-
quirements for obtaining a certifi-
cate of conformity?

(a) You must send us a separate ap-
plication for a certificate of con-
formity for each engine family. A cer-
tificate of conformity is valid starting
with the indicated effective date, but it
is not valid for any production after
December 31 of the model year for
which it is issued. No certificate will be
issued after December 31 of the model
year.

(b) The application must contain all
the information required by this part
and must not include false or incom-
plete statements or information (see
§10561.255).

(c) We may ask you to include less
information than we specify in this
subpart, as long as you maintain all
the information required by §1051.250.

(d) You must use good engineering
judgment for all decisions related to
your application (see 40 CFR 1068.5).

(e) An authorized representative of
your company must approve and sign
the application.

(f) See §1051.255 for provisions de-
scribing how we will process your ap-
plication.

(g) We may require you to deliver
your test vehicles or engines to a facil-
ity we designate for our testing (see
§1051.235(¢)).

(h) For vehicles that become new
after being placed into service, such as
vehicles converted to run on a different
fuel, we may specify alternate certifi-
cation provisions consistent with the
intent of this part. See §1051.650 and the
definition of ‘““new’ in §1051.801.

[70 FR 40492, July 13, 2005, as amended at 73
FR 59248, Oct. 8, 2008; 75 FR 23024, Apr. 30,
2010]

§1051.205 What must I include in my
application?

This section specifies the informa-
tion that must be in your application,
unless we ask you to include less infor-
mation under §1051.201(c). We may re-
quire you to provide additional infor-
mation to evaluate your application.

(a) Describe the engine family’s spec-
ifications and other basic parameters
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of the vehicle’s design and emission
controls. List the fuel type on which
your engines are designed to operate
(for example, gasoline, liquefied petro-
leum gas, methanol, or natural gas).
List vehicle configurations and model
names that are included in the engine
family.

(b) Explain how the emission control
systems operate. Describe the evapo-
rative emission controls. Also describe
in detail all system components for
controlling exhaust emissions, includ-
ing all auxiliary emission control de-
vices (AECDs) and all fuel-system com-
ponents you will install on any produc-
tion or test vehicle or engine. Identify
the part number of each component
you describe. For this paragraph (b),
treat as separate AECDs any devices
that modulate or activate differently
from each other. Include sufficient de-
tail to allow us to evaluate whether
the AECDs are consistent with the de-
feat device prohibition of §1051.115.

(c) [Reserved]

(d) Describe the vehicles or engines
you selected for testing and the rea-
sons for selecting them.

(e) Describe the test equipment and
procedures that you used, including
any special or alternate test proce-
dures you used (see §1051.501).

(f) Describe how you operated the
emission-data vehicle before testing,
including the duty cycle and the extent
of engine operation used to stabilize
emission levels. Explain why you se-
lected the method of service accumula-
tion. Describe any scheduled mainte-
nance you did.

(g) List the specifications of the test
fuel to show that it falls within the re-
quired ranges we specify in 40 CFR part
1065.

(h) Identify the engine family’s use-
ful life.

(i) Include the maintenance instruc-
tions you will give to the ultimate pur-
chaser of each mnew vehicle (see
§1051.125).

(j) Include the emission-related in-
stallation instructions you will provide
if someone else installs your engines in
a vehicle (see §1051.130).

(k) Describe the labels you create to
meet the requirements of §1051.135.

40 CFR Ch. | (7-1-11 Edition)

(1) Identify the exhaust emission
standards or FELs to which you are
certifying engines in the engine family.

(m) Identify the engine family’s dete-
rioration factors and describe how you
developed them (see §1051.243 and
§1051.245). Present any emission test
data you used for this.

(n) State that you operated your
emission-data vehicles as described in
the application (including the test pro-
cedures, test parameters, and test
fuels) to show you meet the require-
ments of this part.

(0) Present emission data to show
that you meet emission standards, as
follows:

(1) Present exhaust emission data for
hydrocarbons (such as NMHC or THCE,
as applicable), NOx, and CO on an emis-
sion-data vehicle to show your vehicles
meet the exhaust emission standards
as specified in subpart B of this part.
Show emission figures before and after
applying deterioration factors for each
vehicle or engine. If we specify more
than one grade of any fuel type (for ex-
ample, a summer grade and winter
grade of gasoline), you need to submit
test data only for one grade unless the
regulations of this part specify other-
wise for your engine.

(2) Present evaporative test data for
hydrocarbons to show your vehicles
meet the evaporative emission stand-
ards we specify in subpart B of this
part. Show emission figures before and
after applying deterioration factors for
each vehicle or engine, where applica-
ble. If you did not perform the testing,
identify the source of the test data.

(3) Note that §1051.235 and §1051.245
allow you to submit an application in
certain cases without new emission
data.

(p) Report test results as follows:

(1) Report all test results involving
measurement of pollutants for which
emission standards apply. Include test
results from invalid tests or from any
other tests, whether or not they were
conducted according to the test proce-
dures of subpart F of this part. We may
ask you to send other information to
confirm that your tests were valid
under the requirements of this part and
40 CFR parts 86 and 1065.

(2) Report measured CO,, N,O, and
CH; as described in §1051.235. Small-
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volume manufacturers may omit re-
porting N,O and CH,.

(q) Describe all adjustable operating
parameters (see §1051.115(e)), including
production tolerances. Include the fol-
lowing in your description of each pa-
rameter:

(1) The nominal or recommended set-
ting.

(2) The intended physically adjust-
able range.

(3) The limits or stops used to estab-
lish adjustable ranges.

(4) Information showing why the lim-
its, stops, or other means of inhibiting
adjustment are effective in preventing
adjustment of parameters on in-use en-
gines to settings outside your intended
physically adjustable ranges.

(r) Confirm that your emission-re-
lated installation instructions specify
how to ensure that sampling of exhaust
emissions will be possible after engines
are installed in equipment and placed
in service. If this cannot be done by
simply adding a 20-centimeter exten-
sion to the exhaust pipe, show how to
sample exhaust emissions in a way
that prevents diluting the exhaust
sample with ambient air.

(s) Unconditionally certify that all
the vehicles and/or engines in the en-
gine family comply with the require-
ments of this part, other referenced
parts of the CFR, and the Clean Air
Act.

(t) Include good-faith estimates of
U.S.-directed production volumes. In-
clude a justification for the estimated
production volumes if they are sub-
stantially different than actual produc-
tion volumes in earlier years for simi-
lar models.

(u) Include the information required
by other subparts of this part. For ex-
ample, include the information re-
quired by §1051.725 if you participate in
the ABT program.

(v) Include other applicable informa-
tion, such as information specified in
this part or 40 CFR part 1068 related to
requests for exemptions.

(w) Name an agent for service located
in the United States. Service on this
agent constitutes service on you or any
of your officers or employees for any
action by EPA or otherwise by the

§1051.220

United States related to the require-
ments of this part.

[70 FR 40493, July 13, 2005, as amended at 73
FR 59248, Oct. 8, 2008; 74 FR 56510, Oct. 30,
2009]

§1051.210 May I get preliminary ap-
proval before I complete my appli-
cation?

If you send us information before you
finish the application, we will review it
and make any appropriate determina-
tions, especially for questions related
to engine family definitions, auxiliary
emission-control devices, deterioration
factors, testing for service accumula-
tion, and maintenance. Decisions made
under this section are considered to be
preliminary approval, subject to final
review and approval. We will generally
not reverse a decision where we have
given you preliminary approval, unless
we find new information supporting a
different decision. If you request pre-
liminary approval related to the up-
coming model year or the model year
after that, we will make best-efforts to
make the appropriate determinations
as soon as practicable. We will gen-
erally not provide preliminary ap-
proval related to a future model year
more than two years ahead of time.

[70 FR 40494, July 13, 2005]

§1051.220 How do I amend the mainte-
nance instructions in my applica-
tion?

You may amend your emission-re-
lated maintenance instructions after
you submit your application for certifi-
cation as long as the amended instruc-
tions remain consistent with the provi-
sions of §1051.125. You must send the
Designated Compliance Officer a re-
quest to amend your application for
certification for an engine family if
you want to change the emission-re-
lated maintenance instructions in a
way that could affect emissions. In
your request, describe the proposed
changes to the maintenance instruc-
tions. If operators follow the original
maintenance instructions rather than
the newly specified maintenance, this
does not allow you to disqualify those
engines from in-use testing or deny a
warranty claim.

(a) If you are decreasing or elimi-
nating any specified maintenance, you
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